
 

REF NO.: DA-627/2018/A 
CONTACT: Glen Hanchard  
PH: 02 8711 7639 
DATE: 05 July 2023 

 
 
 
 
NIGEL DICKSON 
65-59 KENT STREET, 
MILLERS POINT, NSW 2000 
 
 

SECTION 4.55(2) MODIFICATION OF DEVELOPMENT CONSENT 

(In accordance with the provisions under Section 4.55 of the EP&A Act 1979) 

 
ADDRESS: 23-29 HARVEY AVENUE, MOOREBANK, 2170 

LOT 28, DP 236405 
DESCRIPTION: Modification to development consent DA-6/2018 under Section 

4.55(2) of the Environmental Planning and Assessment Act 
1979, for internal and external alterations and additions. 

 
Reference is made to modification application DA-627/2018/A which seeks amendment to 
development consent DA-627/2018 issued for:  
 

Demolition of existing structures and the construction of a 6-storey residential flat 
building comprising of 58 units. The application is lodged pursuant to the state 
environmental planning policy (Affordable Rental Housing) 2009. 

 
Modification application DA-627/2018/A seeks consent for: 
 

• Providing a substation at the northeast corner of the site. 
  

• Increasing provision of affordable housing from 27 apartments to 31 apartments and 
affordable housing allocation revised. 

 

• Adjustment to the internal basement layout, removing the garbage chutes and combining 
two garbage rooms into one room.  

 

• Removal of the stair pressurisation from fire stairs as per BCA advice due to the effective 
height of building being less than 25m (effective height of 22.8m).  

 

• Relocation of car park exhaust duct and waste exhaust duct next to the lift to the east in 
each tower.  

 

• Specification of services room and relocating them from basement level 2 to basement 
level 1.  
 



 

• Revision of parking layout to improve efficiency and accommodate more parking spaces. 
Total number of car parking increased from 60 to 68 spaces.  
 

• Basement core design adjusted to suit new parking layout.  
 

• Fire egress revised in accordance with BCA requirement. Provide roof cover to the fire 
egress. 

 

• Basement ramp gradients revised with change of basement levels. Stormwater 
arrangement and OSD tank level and dimensions adjusted accordingly.  

 

• Other elements have been adjusted such as motorcycle and bicycle parking locations. 
Increase in bicycle spaces from 15 to 16. Provision of 1 motorcycle space. 

 

• Booster assembly provided to the northwest corner of the site on ground level near front 
boundary to satisfy standards.  
 

• Provision of security gate to the pedestrian entry of each tower. Relocation of letterboxes 
to the under covered corridor of each tower and to keep the letterboxes away from street 
entries for security.  

 

• Garbage chutes are removed from each residential level in both towers. Garbage room 
size reduced. 

 

• Amendments to unit layout and additional bathrooms for units G01, G04, G05, G09 and 
G10. Unit G02 bedroom 1 and ensuite, and bedroom 2 room layout adjusted to meet 
with adaptable unit accessibility requirement. A minor adjustment to the layout of units 
G03, G06, G07, and G08. 

 

• Amendments to unit layout and additional bathrooms for units 1.05, 1.06, 1.07, 1.11 and 
1.12. Unit 1.02 (southwest unit) bedroom 1 and ensuite, and bedroom 2 room layout 
adjusted to meet with adaptable unit accessibility requirements. A minor adjustment to 
the layout of 1.03, 1.04, 1.08, 1.09, and 1.10. 

 

• The setbacks remain as approved under the parent consent on level 1. The proposed 
building envelope remains consistent with the approved consent. A minor extension 
occurs at the north elevation of Unit 1.05. However, the extended building external wall 
aligns with the balcony to improve construction.  

 

• Level 2 repeats the same revisions as Level 1.  
 

• Amendments to unit layout and additional bathrooms for units 3.01, 3.02, 3.03, 3.04, 
3.06 and 3.08. Unit 3.06 bedroom 1 and ensuite, and bedroom 2 room layout adjusted to 
meet adaptable unit accessibility requirements. A minor adjustment to the layout of 3.05, 
and 3.07 room.  

 



 

• The proposed setbacks remain as approved under the parent consent on level 3. The 
proposed building envelope remains generally the consistent with the approved parent 
consent. The minor extension occurs at the north elevation of Unit 3.01 and 3.02. The 
extended building external wall aligns with the balcony. On the south elevation, the 
external wall of Unit 3.06 is extended to be aligned with the building line at the west 
tower.  

 

• Level 4 and 5 remain consistent with Level 3. It is noted that building envelope is 
reduced at the west elevation, and on the north elevation of the living room for Unit 3.06, 
4.06, 5.06 and the balconies.  
 

• Floor-to-floor levels increased from 3050mm and 3100mm. Overall height of building 
increased from RL 45.4m to RL 46 at the top of lift at the east tower.  
 

• Facade materials revised including proposing brick veneer in lieu of external face brick 
wall with warm colour palette as per the parent consent DA-627/2018. 

 

• Finishes of balcony screens and frames around windows and vertical louvres are 
proposed to be replaced with Powdercoated aluminum. 

 

• Minor amendments to the landscape design on ground level in accordance with the 
layout revision. This includes: 

 
a) Amending the street frontage fence with low masonry base and palisade fencing 

on top, and  
b) The provision of landscape area in front of low fence wall to improve streetscape. 

 

• Amend the roof of balcony in Unit 5.04 and Unit 5.06 to be pergola roof. 
 

• Amend Units 1.06, 1.07, 2.06 and 2.07 layout to provide solar access opportunity to the 
private open space and living room. 

 

• Provide sky light to Unit 5.04 and amend the balcony roof of Units 5.04 and 5.06 to be a 
pergola style roof to provide solar access to the private open space and living room. 

 

• Reduce the balcony of units 1.02, 1.05, 1.08, 2.02, 2.05, 2.08, 3.02, 3.03, 3.05, 4.02, 
4.03, 4.05, 5.02, 5.03, and 5.05 to provide solar access opportunity to the private open 
space and living room.  

 

• Amend the street frontage fence with low masonry base palisade fencing on top and the 
provision of landscape area in front of low fence wall to improve streetscape.  

 

• Provide additional seating opportunity on roof top Communal Open Space of the 
Western Tower.  

 
 



 

Pursuant to section 4.55(2) of the Environmental planning and assessment Act 1979, council 
grants approval for the modifications sought. accordingly, development consent DA-627/2018 
has been amended as follows: 
 

1. The following condition/s of development consent DA-627/2018 have been 
amended to read as follows (Amendments in bold and italic): 

 

 Approved Plans 
 

1. Development the subject of this determination notice must be carried out strictly in 
accordance with the following plans and reports listed below, except where modified by 
the undermentioned conditions. 
 

Plan Name Plan 
Number 

Rev Date  Prepared By 

Cover Sheet  DA-0-001  G 8/06/2023  D.R. Design 
(NSW) Pty. Ltd.  

Site Plan  DA-0-111  B  29/08/2022  D.R. Design 
(NSW) Pty. Ltd.  

Site Analysis Plan A01.02 B 25/07/2018 Pagano Architects 

Streetscape Analysis A01.03 B 25/07/2018 Pagano Architects 

Demolition Plan A01.06 C 25/07/2018 Pagano Architects 

Basement 2  DA-0-209  F  29/08/2022  D.R. Design 
(NSW) Pty. Ltd.  

Basement 1  DA-0-210  F  29/08/2022  D.R. Design 
(NSW) Pty. Ltd.  

Ground Floor Plan  DA-0-211  G  29/08/2022  D.R. Design 
(NSW) Pty. Ltd.  

Level 1 Floor Plan  DA-0-212  G  29/08/2022  D.R. Design 
(NSW) Pty. Ltd.  

Level 2 Floor Plan  DA-0-213  G  29/08/2022  D.R. Design 
(NSW) Pty. Ltd.  

Level 3 Floor Plan  DA-0-214  G 8/06/2023  D.R. Design 
(NSW) Pty. Ltd.  

Level 4 Floor Plan  DA-0-215  G  8/06/2023  D.R. Design 
(NSW) Pty. Ltd.  

Level 5 Floor Plan  DA-0-216  G 8/06/2023  D.R. Design 
(NSW) Pty. Ltd.  

Communal Open 
Space Plan 

DA-0-217  F  29/08/2022  D.R. Design 
(NSW) Pty. Ltd.  

Roof Floor Plan DA-0-218 D 29/08/2022  D.R. Design 
(NSW) Pty. Ltd. 

North Elevation  DA-0-301  F  29/08/2022  D.R. Design 
(NSW) Pty. Ltd.  

South Elevation  DA-0-302  F  29/08/2022  D.R. Design 
(NSW) Pty. Ltd.  

West Elevation  DA-0-303  F  29/08/2022  D.R. Design 
(NSW) Pty. Ltd.  



 

East Elevation  DA-0-304  F  29/08/2022  D.R. Design 
(NSW) Pty. Ltd.  

Section A-A  DA-0-401  B  08/02/2022  D.R. Design  

Driveway Section  DA-0-411  B  08/02/2022  D.R. Design 
(NSW) Pty. Ltd.  

Adaptable Unit- 
Sheet 1  

DA-0-701  F  08/02/2022  D.R. Design 
(NSW) Pty. Ltd.  

Adaptable Unit- 
Sheet 2  

DA-0-702  F  08/02/2022  D.R. Design 
(NSW) Pty. Ltd.  

Livable Units  DA-0-711  B  08/02/2022  D.R. Design 
(NSW) Pty. Ltd.  

Deep Soil Diagram  DA-0-931  E  29/08/2022  D.R. Design 
(NSW) Pty. Ltd.  

External Finishes and 
Materials  

DA-0-941  C  29/08/2022  D.R. Design 
(NSW) Pty. Ltd.  

Hardscape/Site Plan  LPS4.55 19-
10 Page 1  

C  26.08.2022  Conzept 
Landscape 
Architects  

Landscape Plan 
Ground Floor  

LPS4.55 19-
10 Page 2  

C 26.08.2022 Conzept 
Landscape 
Architects  

Landscape Plan L6 
COS  

LPS4.55 19-
10 Page 3  

C 26.08.2022 Conzept 
Landscape 
Architects  

Sections  LPS4.55 19-
10 Page 4  

B 15.02.2022 Conzept 
Landscape 
Architects  

Specification & 
Details  

LPS4.55 19-
10 Page 5  

C  26.08.2022 Conzept 
Landscape 
Architects  

Details  LPS4.55 19-
10 Page 6  

C  26.08.2022 Conzept 
Landscape 
Architects  

Details  LPS4.55 19-
10 Page 7  

B  15.02.2022  Conzept 
Landscape 
Architects  

Ground Floor/ Site 
Stormwater Drainage 
Plan  

D04  D  04.02.22  Loka Consulting 
Engineers  

Ground Floor/ Site 
Stormwater Drainage 
Plan  

D04  D  04.02.22  Loka Consulting 
Engineers  

Ground Floor/ Site 
Stormwater Drainage 
Plan  

D04  D  04.02.22  Loka Consulting 
Engineers  

Ground Floor/ Site 
Stormwater Drainage 

D04  D  04.02.22  Loka Consulting 
Engineers  



 

Plan  

Ground Floor/ Site 
Stormwater Drainage 
Plan  

D04  D  04.02.22  Loka Consulting 
Engineers  

Site Stormwater 
Drainage Details  

D05  C  04.02.22  Loka Consulting 
Engineers  

Soil & Water 
Management Plan and 
Details  

D06  B  04.02.22  Loka Consulting 
Engineers  

MUSIC Result and 
Details  

D07  C  04.02.22  Loka Consulting 
Engineers  

MUSIC Link Report  D08  C  04.02.22  Loka Consulting 
Engineers  

 

Report Name Date Reference Prepared By 

SEPP 65 Design 
Verification Statement 

28/02/2022 - Dickson 
Rothschild 

Affordable Housing Schedule - Issue A Pagano 
Architects 

Traffic Management Report  09.02.2022  18NL157-T7  Loka Consulting 
Engineers  

Waste Management Plan  09.02.2022  18NL157-
WMP7  

Loka Consulting 
Engineers  

Noise and Vibration 
Management Plan 

07/09/2018 2018-376 Acoustic, 
Vibration & Noise 
Pty Ltd 

Drains Model Plan and 
Result 

25/07/2018 18NL157.DR0
1 

Loka Consulting 
Engineers 

Stormwater Engineer letter 23/04/2019 18NL157 Loka Consulting 
Engineers 

BASIX Commitment Report 13/07/2018 18NL157-BR1 Loka Consulting 
Engineers 

BASIX Certificate  17.02.2022  944928M_02  Loka Consulting 
Engineers  

NATHERS Individual 
Certificate  

17.02.2022  0KNX59SBY2  Loka Consulting 
Engineers  

NATHERS Group 
Certificate  

17.02.2022  S3XNDIBG3T  Loka Consulting 
Engineers  

Statement of Compliance 
Access for People with a 
Disability  
 

16.02.2022  222004 Accessible 
Building 
Solutions  

BCA Assessment Report  28.01.22  114218-BCA-
r1  

BCA Logic Pty. 
Ltd.  

 
Affordable Rental Housing 
 



 

103. A restriction shall be registered, before the date of the issue of the Occupation Certificate 
(Interim or Final), against the title of the property on which development is to be carried 
out, in accordance with Section 88E of the Conveyancing Act 1919, in the following terms: 
 
Terms of the Restriction on Use 
 
The restriction applies for ten (10) years from the date of issue of the Occupation 
Certificate pursuant to Notice of determination of Development Application No. 627/2018 
issued by Liverpool City Council. 
 
The restrictions are: 
 
(a) A minimum of 31 apartments (units G01, G03, G06, G07, G08, G09, G10,1.07, 

1.08, 1,09, 1,10, 1.11, 1.12, 2.07, 2.08, 2.09, 2.10, 2.11, 2.12, 3.05, 3.06, 3.07, 3.08, 
4.05, 4.06, 4.07, 4.08, 5.05, 5.06, 5.07, 5.08) will be used for the purposes of 
affordable housing as defined in the State Environmental Planning Policy 
(Housing) 2021.  

(b) All recommendation that is used for affordable housing will be managed by a 
registered community housing provider; 

(c) Name of authority empowered to release, vary or modify the above restriction is 
Liverpool City Council; and 

(d) Evidence is to be submitted to Liverpool City Council that restrictions (a) and (b) 
have been complied with prior to the issue of an Occupation Certificate.  

 
Affordable Housing 
 

122. A minimum of 50.45% of the gross floor area of the development (31 units) is to be used 
for the purposes of affordable housing for 10 years from the date of issue of the OC. In 
addition, all accommodation that is used for affordable housing shall be managed by a 
registered community housing provider. 
 
Note: Affordable housing means housing for very low-income households, low income 
households or moderate income households, being such households as are prescribed by 
the regulations or as are provided for in an environmental planning instrument. A 
household is taken to be a very low-income household, low income household or 
moderate income household if the household: 

   
(a) Has a gross income that is less than 120 per cent of the median household income 

for the time being for the Greater Sydney (Greater Capital City Statistical Area) 
(according to the Australian Bureau of Statistics) and pays no more than 30 per cent 
of that gross income in rent, or 

 
(b)  Is eligible to occupy rental accommodation under the National Rental Affordability 

Scheme and pays no more rent than that which would be charged if the household 
were to occupy rental accommodation under that scheme. 

 
The certifying authority must advise Council, in writing of the name and contact details of 
the registered community housing provider. 



 

 
Car Parking/Loading 

 
123. A total of 68 off street car parking spaces must be provided onsite.  A minimum of 6 

spaces must be designed and signposted/marked for the specific use of persons with a 
disability.   
 
 

2. ATTACHMENT 3 of development consent DA-627/2018 has been amended to read 
as follows: 

 

ATTACHMENT 3: ENDEAVOUR ENERGY REQUIREMENTS 
 

 



 

 



 

 



 

 
 
 



 

 



 

 



 

 

 
 
 



 

 

 
All other conditions of development consent DA-627/2018 remain unchanged. 
 
Note: This determination notice is strictly for changes sought under modification application 
DA-627/2018/A. No approval is granted or implied for any other works / changes  proposed to 
the submitted development. 
 
Advisory notes: 
 
(A) Section 8.2 of the EP&A Act provides that an applicant may request, within six (6) months of 

the date of the determination of the development application, that council review its 
determination (this does not relate to designated development or crown development). 

 
An application under section 8.2 of the EP&A Act cannot be reviewed/determined after 6 
months of the date of determination. Therefore, the submission of a section 8.2 application 
must allow sufficient time for council to complete its review within the prescribed timeframe, 
including the statutory requirement for public notification. 

 
(B) Section 8.9 of the EP&A Act provides that an applicant who is dissatisfied with the 

determination of a modification application, may appeal to the land and environment court 
within six (6) months of the date of determination, or as otherwise prescribed by the EP&A 
act. 

 



 

(C) The section 4.55 modification application does not extend the timeframe of the development 
consent initially granted by council. 

 
(D) Modification of the development consent does not remove the need to obtain any other 

statutory consent necessary under the EP&A Act. 
 
if you have any further enquiries, please contact Glen Hanchard on the abovementioned contact 
details.  
 
Yours Faithfully, 
 
 
 
NABIL ALAEDDINE 
PRINCIPLE PLANNER  
DEVELOPMENT ASSESSMENT 
 
 
 
 
 
 
 
 
 
 

 


